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Thank you very much for your invitation to attend this important seminar. I represent the Department of Constitutional Affairs, which has responsibility in the United Kingdom for Justice, Rights and Democracy. We recently took over responsibility for implementation of the Optional Protocol to the Convention Against Torture from our Foreign and Commonwealth Office, who were in charge of negotiating the treaty. 

Your invitation is extremely useful in helping us to focus on the many issues we are now exploring as we anticipate the final ratifications that will bring the Protocol into force.

I am very glad to be here today to give this short presentation on the inspection mechanisms currently used in the United Kingdom, and how the United Kingdom intends to comply with its obligations under the Protocol. 

The United Kingdom is a unitary state, with its capital and national parliament in London. But there are also devolved legislatures in Scotland, the Isle of Man, and the Channel Islands. And each of these has it’s own separate authorities in charge of prisons, the police, and medical services. Northern Ireland also has a separately run prison and police service. In general, policies and practices within each administration are similar to one another, but there are some variations in powers and responsibilities. 

There are over 20 different types of independent inspection body operating within the UK. Some are regional. In England and Wales, for instance, there are Inspectorates for prisons and youth detention centres, for police stations, for court cells and for psychiatric hospitals.  In all parts of the United Kingdom, there are inspections mechanisms for immigration centres.  If anyone would like a list, I can provide one. 

Therefore, the United Kingdom believes that national mechanisms required by the Protocol are already in place. Following ratification of the Protocol, the United Kingdom Government has no plans to set up any new bodies. 

Of course, that does not mean that the UK has nothing left to do. On the contrary, we are actively discussing with the various inspection bodies, with non-governmental organisations, and with academics how best to incorporate the existing mechanisms into the framework the Protocol will provide.  I chaired the first formal meeting on this on 14 March, and hope to chair a second meeting during May. 

Perhaps now I can give you a brief account of how the UK mechanisms work. I will concentrate mostly on England and Wales. That accounts for the great majority of the population of the UK. And I will concentrate largely on prisons instead of other places of detention. 

There are at least four levels of inspection for prisons in England and Wales. In typical British fashion, each operates independently from the others. That may be seen as a weakness. And it will be interesting to see whether the Protocol will introduce some unification to a complex pattern. 

However, there are concerns that any attempt to unify the UK system may lead to a dilution of powers, especially if that means resources need to be spread more thinly, or if independence is reduced. 

The four levels of inspection are: 

· the local monitoring boards;

· the national Prison Inspectorate;

· the national prison ombudsman;

· and the European Committee for the Prevention of Torture. 

Independent Monitoring Boards

Firstly – the local Monitoring Boards. Every prison in England and Wales must have its own Independent Monitoring Board. And that is also the case in Scotland and Northern Ireland. 

Status

· Technically, a prison cannot remain open if it does not have an operational Monitoring Board. 

· Board members are appointed by the Secretary of State for Home Affairs – who is the equivalent of a Minister of the Interior - and can be removed only by him. 

· There is a disciplinary procedure for members, which is administered by a central secretariat. But decisions involving serious penalties or dismissal must be referred to the Secretary of State. 

Composition

· Boards are composed of volunteers recruited from the general population. 

· Members are unpaid, independent, and do not need previous experience of criminal justice system. 

· However they must include at least one magistrate – who will have had training appropriate to their position as an officer of the courts. 

· On recruitment, members are subject to an initial security check. However, members include former prisoners whose penalty is spent.

· Recruitment is managed by a central secretariat, which also manages the election of chairs, discipline of board members, reporting cycles etc. 

· The Government aims to achieve a membership that reflects the makeup of the local population – by race, gender, age, and social class. Also where possible, it aims to reflect the population of the local prison (though that has its limits in the case of specialist prisons located in remote rural areas) 

· However, generally speaking, it is believed that board members recruited from the local population help to reduce tensions that may lead to conflict. 

Training

· Each Board member gets initial training delivered by experienced members and the central secretariat. It is intended to develop that ‘professional expertise’ to include responsibilities under the Protocol.

· Board members also receive refresher training every few years. 

Activities

· Local boards must carry out regular and frequent visits – two or three per week – on a continual basis. 

· That includes visits outside normal working hours, and at weekends. 

· At least one board member must be on call at all times

· Each board member specialises in one area of prison life – e.g. food, or visiting

· Board members can visit any part of the prison (subject to their personal safety) and are provided with keys. 

· They are there to serve both prisoners and staff. And they can be approached confidentially by either prisoners or staff. 

· They have the right to access to the Governor of the Prison and the Secretary of State. 

· In cases of disturbance or riot, the Board is closely involved in operational management. 

· The Board delivers a report on the Prison once a year, on all aspects of life in the Prison – including food, visiting etc. 

· Members meet monthly, and send delegates to a national annual conference

Her Majesty’s Prison Inspectorate

Now – to move up one level. The second level of monitoring is at national level. In England and Wales this is carried out by Her Majesty’s Prison Inspectorate. And again there is an equivalent body in Scotland. 

· The Inspectorate is headed by an independent Chief Inspector. She is appointed by the Secretary of State – from outside the Prison Service – for a term of five years. The current Chief Inspector is Ann Owers, and she, like her predecessors, has delivered some very critical reports on conditions in prisons.  

· The Inspectorate is staffed by Government officials, often on secondment, who carry out a programme of inspections for all prisons, both announced and unannounced. 
· They also carry out thematic inspections – e.g. on complaints systems, or on treatment of foreign prisoners

· The Inspectorate has five teams. Each team specialises in one type of establishment. For example, young people’s institutions, or immigration centres, or women's prisons or men's prisons.

· Inspection staff include:

· healthcare inspectors 

· drugs inspectors 

· a race relations inspector 

· The Inspectorate has access to public and private prisons, and to Immigration Centres. 

· All inspections are conducted against international human rights standards, not just on United Kingdom Prison Service standards.

· Although questions have been raised publicly about whether the absorption of HMIP into the new Justice, Community Safety and Custody Inspectorate will diminish the independence of prison inspection in England and Wales, there is no reason to believe that the new Inspectorate will not meet OPCAT standards.
[further information at: http://www.homeoffice.gov.uk/justice/prisons/inspprisons/index.html ]

To move to another level... The third level of inspection is carried out by the Prison Ombudsman

· He again is appointed by the Secretary of State. He investigates individual complaints from prisoners and people on probation. 

· The Ombudsman is completely independent of both the Prison Service and the Probation Service. He has his own team of deputies, assistants, investigators, and other staff. 

· He reacts to complaints rather than mounting investigations at his own initiative. 

· He is automatically notified of any death in prison, and begins an investigation immediately. 

Visits by ECPT

The final layer of inspection is outside the control of the United Kingdom Government. It is provided by the European Committee for the Prevention of Torture. 

· As you are probably aware, this is a committee of experts appointed by the Parliament of the Council of Europe.

· It carries out inspections at short notice in all member states that are party to the European Convention for the Prevention of Torture. 

· These can be periodic inspections on the regular running of prisons; or ad hoc inspections for special situations. For example, the most recent visit was to examine the treatment of detainees held under anti-terrorism legislation, and people who are subject to our non-custodial system of control orders. 
· I am the United Kingdom contact for the Committee and have been for last three visits

· Member States receive two weeks or one week’s notice of arrival in UK. And the Committee gives a broad indication of which area it would like to visit – e.g. England, Scotland, Isle of Man. 

· Once in the United Kingdom, the Committee gives 24 hours notice that it wishes to inspect any place at which people are deprived of their liberty – prisons, police stations, mental hospitals etc. That has given me some very busy Sunday afternoons. 

· The Committee can also visit any other place they think appropriate without notice. 

· It produces reports which are published on the ECPT website at request of Member State Government, along with the response by the member state. Although that falls short of denunciation – which I understand some commentators would like to see – that has the virtue of allowing the member state to preserve some dignity, while it undertakes to make improvements. 

[further information at: http://www.cpt.coe.int/en/states.htm]

That concludes a very brief overview of the system operating in the UK. As I said at the beginning of my presentation, the UK believes that the mechanisms currently in operation fulfil the requirements of the Protocol. 

Whatever political party is in power, the UK tends to be cautious in signing up to new international treaties. It is very careful about committing itself to agreements that it cannot deliver, or that it believes are impractical. 

However for this Protocol it had no hesitation in moving to early ratification. It is keen that other states do likewise, so that the Protocol comes into force as soon as possible. 

I am very pleased to be here with colleagues from [a] and [b} who, along with the United Kingdom, have already ratified the Protocol. The United Kingdom would welcome ratification of the Protocol by as many other states as possible.. This seminar is clearly an important event in that process of consideration. I hope the participation by the United Kingdom has been useful. If we can do anything else to assist we will be glad to do so.  
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