Monitoring of forced returns

Verejny ochrance prav
OMBUDSMAN

Monitoring of Forced Returns
In the Czech Republic

The Implementation of the Return Directive:

challenges and good practices from the perspective of the Central
and Eastern European countries

Mr. Ondfej Vala Riga, Latvia
The Office of the Public Defender of Rights 26/5/2015

© Copyright Vefejny ochrance prav, 2015

1 % Veiejny ochrance prav
OMBUDSMAN
/' Public Defender of Rights

» Established by Act No. 349/1999 Sb., on the Public
Defender of Rights

» Elected by the Chamber of Deputies for a six-year term
(max. for two consecutive terms) and accountable
to the Chamber of Deputies

» Mrs. Anna Sabatova, elected in 2014
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Mandate of the Defender

1. Public

Administration
Protection against unlawful
or incorrect conduct or
inactivity
Since 2000

2. Protection of Persons
Restricted in their

Freedom
Preventive systematic visits
Since 2006

3. Discrimination
Promotion of the right to
equal treatment and
protection against
discrimination
Since 2009

4. Monitoring of Forced

Returns
Exercise of administrative
expulsion, transfers, transits and
penalty of expulsion of foreigners.
Since 2011
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» Total number of complaints since 2000

e received: 92 700 complaints

» Most common fields of the complaints within mandate:

e Social security

e Construction and regional development

¢ The army, police and the prison service

» Most common complaints out of mandate:

¢ Civil law matters

» Number of employee:

. 130 (80 lawyers in 8 departments)

> Budget
< €350000
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Monitoring of forced returns

In connection with the so-called “Return Directive” of

the European Parliament and of the Council

» Monitoring of decisions
» Monitoring of detention

» Monitoring of expulsions, transfers,
transits
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Monitoring of decisions

» Systematic monitoring of administrative and court
decisions related to forced returns of foreigners

Decisions on Decisions on Decisions on Judgments of
administrative detention or placements administrative
expulsion extension under strict courts
thereof regime
2011 1715 334 3 7
2012 2 346 366 0 43
2013 2193 258 9 13
2014 2583 489 11 40
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Monitoring of decision

» Inquiries and findings

¢ Decision-making on expulsion at the Prague-Ruzyné airport
and access to legal aid

e Use of alternatives to detention

¢ Issuing of binding standpoints by the Ministry of the Interior
in the proceedings on administrative expulsion + compliance of the
decision-making on expulsion with Art. 31(1) of the Refugee
Convention

For more information check annual reports (http://www.ochrance.cz/en/reports/)
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Monitoring of detention

» Covered by national preventive mechanism (NPM)

N
t » Systematic visits (without prior notice) of facilities where persons are
| resctricted in their freedom:

Prisons

Police cells

Facilities for detention of foreigners

Social care institutions

Facilities of institutional and protective education
Healthcare Facilities etc.

» Aim: to strengthen the protection of persons placed in various facilities
against ill-treatment,to ensure that their fundamental rights are respected

» Formulation of standards of treatment
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Monitoring detention

» Recomendation 2014 (facility for detention of foreigners)

¢ Detention of families with children — treatment and conditions
e Systematic preparation for a force return + reintegration

¢ Health care service — translation/interpreter

¢ Using modern tecgnologies — internet, Skype etc.
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Monitoring of expulsions, transfers, transits

» Monitoring of enforcement of administrative expulsions

» Monitoring of transfers and transit of foreigners across
the Czech Republic

» Monitoring of enforcement of penalties of expulsion of
foreigners who were placed in pre-expulsion custody
or are serving imprisonment
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Monitoring of expulsions, transfers, transits

> Authorization

* enter to the facility/place

» speak with returnee (in private)

» check documentation (inc. medical files)

* be in escort vans/buses

* service passports

* access to the airport (Security Restricted Area)
* camera (images)
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Monitoring of expulsions, transfers, transits

» System of work

* 5 monitoring operations a year

* 1 -2 monitors

* without an announcement

» monitoring full/part of a forced return
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Monitoring of expulsions, transfers, transits

» Informing about return operation

* Police
¢ Ministry of the Interior
¢ 654 announcements of forced returns in 2014

> Provided information

e Personal data

¢ Health condition

« Date, time and place, where the return operation starts
¢ way of transport

« flight information

e etc.
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C.j. CPR-10431/CJ-2013-930310-V253 Praha 20. bfezna 2014
Pocet listu: 1
OZNAMENI JeD OF LA siohs

o realizaci trestu vyhosténi &
na z4kladé ustanoveni § 21a, odst. 2 zékona &. 349/1999 Sb., o Vefejném ochranci prév.

Uprte Jméno a prijment Muz / Zena

Datum a misto narozeni

Adresa bydlisté v domovském staté: VIETNAM

Y AT Ay 77| Stétni piislusnost: VIETNAM

'JC. | Cestowidoklad: LAISSEZ-PASSER

| Ucsje o zrmotnim staws

OF| Umisténi ve veznici: VAZEBNI VEZNICE PRAHA - RUZYNE

Datum a &as (orientagni) propusténi z veznice: 06.04.2014, 05:00 hod.
)

Kontakt na vedouciho policistu: 974 841 823

'+ | Datum a eas realizace trestu whosténi: 06.04.2014, 07:10 hod.

Zpisob: LETECKY (74 pitmoul THG £SCORT

Misto / Hraniéni prechod: LETISTE PRAHA - RUZYNE

Cislo letu: PRAHA — PARIZ OK758
PARIZ- HANOJ VNot6

plk. Mgr. Soria Szelesova v.r.
vedouci odd&leni

Ouanska 2

Tol: 420 74 841 825
x: 142074 841 830 £.080x78
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MOTIFtA o) OF A

I MINISTERSTVO VNITRA

MINISTERSTVO WNITRA

CESKE REPUBLIKY

Odbor azylow a migraéni politiky

postowni schréinka 21/0AM
17034 PRAHAT7

C. j. MV-7286-14/0AM-2014

Kancelaf vefejného ochrance prav
oddéleni dohledu nad omezovénim osobni svobody

Udolni 39
602 00 Bmo

Oznameni

dmeni o realizaci pfedani podle pfimo a; pfedpisu_Evropskych spoleé&enstvi
(Nafizeni Evropského parlamentu a Rady (EU) &. 604/2013 — tzv. Dublinské nafizeni) v soulad
i 1zék.

venim § 17!
k &.j.. OAM-48/DS-PR-2014

DURLIL TRANVSIZETL

T

MVCRX01VAOTE
prvotni identifikétor

Tel.: 974832535
Fax: 974 833528
E-mail : dublin@mer.cz

V Praze dne 21. bfezna 2014
Potet listd: 1

ni_podt zévazného dpi
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Pfijmeni a jméno;

MUz

-| Datum narozent

St

St.pfislusnost:  Spojené staty americké

Spolucestujici déti: ne

Zdrawotni stav. dobry

Datum realizace predant:

Zpusob:
Misto a Eas predani:

Udaje k letu:

26.03.2014; ZZC B&14 — Jezova, tel: 326 711 273 + PLALL O/

e prrt v

letecky s eskortou 217 H [ JUTHOY]  pir poyionT

Francie - Pafiz
dne 26. 03. 2014 v 09:00 hodin

let OK 0758, s odletem z Mezinarodniho letité Praha v 07:10 hodin

Mgr. et Bc. Katefina Stehlikova
powéfena \edenim oddéleni Dublinského stfediska

podepséno elektronicky
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Monitoring of expulsions, transfers, transits

» Topics to be monitored

* Pre-return/pre-departure phase
¢ Operation and transit phase
« Arrival and reception phase
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Monitoring of expulsions, transfers, transits

> Checklist

¢ Documents
+ Conditions
e Treatment

» Inspiration

* CPT standards
Twenty guidelines of forced return

» Expectations - Criteria for assessing the conditions for and treatment
of immigration detainees (HM'S INSPECTORATE OF PRISONS
FOR ENGLAND AND WALES)

» Etc.

}} “ vy MA © Copyright Vefejny ochrance prav, 2015
st

% Verejny ochrance prav
OMBUDSMAN
Monitoring of expulsions, transfers, transits

» A report (findings + recommendation)

> Last reports about:

» systematic preparation for a forced return

» routine handcuffing during a escort
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* information about the date/time of exercise of the return decision

* medical examination before flight (,Dublin case” - asylum seeker)
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Monitoring of forced returns

Thank you!

ondrej.vala@ochrance.cz
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