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I would like to talk about my experience in the UK as a prosecutor. 
Before I start, I emphasise that I do not suggest that the UK has solved it’s problems or that we can tell everyone how it should be done. But I have tried to reflect some lessons we learned that may be useful here.

Preparing for this presentation has made reflect on what things were like when I joined the Crown Prosecution Service (CPS) in 1994. 
· There were no laws on hate crimes apart from incitement to racial hatred. This is a prohibition on speech that is likely to incite hatred on the grounds of race, and which has resulted in no more than 5 or 6 prosecutions a year since was enacted in the early 1970’s. 
· Prosecutors did not communicate with the victim or explain their reasons; 
· and relations with the police were bad.

But earlier this year, the Director of Public Prosecutions, Ken McDonald, made a speech in which he said: “If the victim perceives the crime to be motivated by hostility on the grounds of ace religion, sexual orientation or disability, that will be our starting point. Prosecutors will actively look for supporting evidence.”

How did this change come about?

In 1998 the Crime and Disorder Act was enacted, which created a number of new offences, referred to as ‘racially-aggravated offences’. The Act was introduced after a high profile case, in which a  Black teenager named Stephen Lawrence, had been killed in the street by a racist gang. The case was extremely badly investigated and the killers were not brought to justice. The Stephen Lawrence case led to much comment in national and international media, as a symbol of the failure of the authorities to protect and bring to justice racist attackers. There was great pressure for change. Politicians then amended the law. This pattern is fairly common in many countries – and is, I believe, familiar to you. 
The law on hate crimes in the UK is very complex, but simply put, the original ‘racially aggravated offences” have since been extended to also include religiously aggravated. Additionally, courts are always required to take into account motive for a crime of hostility based on race, religion, sexual orientation or disability when sentencing. 
Thus, in 1998, the law was introduced, but nothing much changed. There was no training introduced, and police and prosecutors continued as before. But that was not sustainable. Because the law was there, the NGOs and others who had campaigned for it now expected us to use it. We could not simply sit back and say “there is not enough evidence” – we had to explain why cases that appeared to the public to be clearly racially motivated were not accepted by the criminal justice system. And we couldn’t blame the police or vice-versa: people didn’t care whose fault it was. They just thought it was our job to present the best possible case to the court, and if we failed we had to explain ourselves.

So, we felt a great deal of pressure and for some years on this issue we were very criticized. It seemed that whatever we did was the wrong thing. This was a very painful time for the Service.

But things did change. How?

A new unit was created, with a head who reported straight to the DPP. The Equality and Diversity Unit then had the authority to introduce specialist training, conferences, and audit the CPS’s case handling. They worked closely with NGO’s to improve communication, understand better what their needs were, and explain more about the CPS. They also produced some excellent guides to prosecution policy on hate crimes. These can all be downloaded from www.cps.gov.uk.

One of these activities was a conference on hate crimes which I recall attending at which a powerful speech was made by a victim of hate crimes. She and her family had been targeted by their neighbours for many years with abuse, insults, damage to their home and shop. These had never resulted in successful prosecutions. Often the police did not come in time; the case were minor and often dismissed as vandalism or hooliganism; the neighbours would not support the victims, so there was no independent witness. These are all common evidential problems in hate crime cases. It had a big impact on me as a professional prosecutor to see how we were not brining justice in the way I thought we should. 
Another reason prosecutors do not like hate crime laws is that they require proof of an additional element: Instead of proving simply and assault, I have to prove the motive for the assault. It makes no sense, does it, to create a category of cases that are harder to prove? And my view was, that if  we successfully prosecuted someone who had committed an assault, then that was fine. Justice had been done, and since judges did not increase sentences much anyway if you did prove the racist or intolerant motive, the perpetrator had been properly punished. To us this meant that we were doing our jobs well. But listening to victims taught us that this was not how they saw it. Research in the UK shows that for many victims this was a failure. For them, it was more important that the motive was recognized, even if there was a greater risk that the case would fail. Because hate crime dehumanizes the victim, it was often more important to the victim that the authorities explicitly recognized this aspect of the case. So this was a huge realization that did lead slowly to changes. And while things in the CPS are still not perfect, we can say that there has been a big change in attitude, and confidence by victims of hate crime. 
So, while Latvian society must find its own solutions to issues like this, I would just ask: are we happy that we are doing our jobs properly if the victims of crime end up feeling doubly victimized as a result of our actions? That is perhaps the most important reason why hate crimes need to be understood as a separate category of crimes. 

Thank you for your attention. 

