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Introduction

I would like to begin by thanking the APT and the Latvian Centre for Human Rights for the opportunity to speak at this important event. Detention, particularly in closed institutions renders individuals especially vulnerable to human rights abuses. Apart from those who work in prisons and prisoners themselves, few people know what happens behind prison gates: few know how the regimes operate, what conditions are like, or who the people are who are imprisoned there. That is why it is so important to encourage monitoring and research on imprisonment, to begin to prise open all of our closed institutions, and to break down cultures of secrecy which allow human rights abuses to go unchecked.

My paper will focus on the Northern Ireland Human Rights Commission’s work on protecting the rights of people in prison. As time is limited I will talk mainly on our work on women’s imprisonment and I hope that our experience will be useful to you. 

I will begin by briefly describing the remit and functions of the Human Rights Commission in Northern Ireland. The Commission has been in existence for 7 years, having been established in 1999 as a result of the Northern Ireland peace process. We have a full-time Chief Commissioner (Professor Monica McWilliams) and nine part-time Commissioners (who come from a wide range of backgrounds: academic, trade union, business and so forth).  The Commission’s role is to promote awareness of human rights in Northern Ireland, to review existing law and practice and to advise Government on what steps need to be taken to fully protect human rights in Northern Ireland. The Commission also has the task of advising Government on the scope of a future Bill of Rights.

The Commission has the power to assist individuals when they are bringing court proceedings; to bring court proceedings itself and to make independent interventions in legal proceedings.  In addition, the Commission has the power to conduct investigations and research. However, our powers are extremely limited and fall well short of the requirements of the United Nations ‘Paris Principles’ for national human rights institutions.  At present the Commission cannot compel individuals to give oral testimony or to produce documents. Nor can we demand entry to places of detention – so we cannot, for example, carry out unannounced visits.  We need permission to enter places of detention and can be, and have been barred from doing so.  At the end of 2005, Government issued a consultation paper on the powers of the Commission proposing enhanced powers to carry out investigations.  We awaiting the results of this consultation process. One method of granting the Commission powers to visit places of detention would be by designating it as a preventative mechanism under the Optional Protocol to the Convention against Torture as recommended by the Committee against Torture in November 2004. The Commission was not on the UK Government’s original list of specified organisations.

Although the Commission’s powers are weak, it has a wide remit and can look at any issue where human rights are engaged.  Because of this it can interpret places of detention widely – potentially including not only prisons, immigration detention centres and children’s custodial centres but also mental health care institutions, old people’s homes and children’s homes.

Work on Places of Detention

From the start the Commission has taken a keen interest in detention and we work on this issue in a variety of ways – through visits by Commissioners to places of detention; through supporting legal cases taken by prisoners or by intervening in relevant cases; commenting on Draft policies relating to imprisonment and through research and investigation.  We have researched the rights of children and adults in custody, and are currently carrying out research on prevention of self-harm and suicide in prison and on immigration detention.

Women in Prison – the International Standards

Here I will focus on our work on women in prison.  We take as our starting point the wide range of human rights standards covering all aspects of prison life from transportation, reception, health care, legal rights, education, protection from harm, rehabilitation, leaving custody and resettlement. The World Health Organisation has developed four tests to determine whether a custodial environment is healthy:

· Are prisoners held in safety;

· Are they treated with respect and dignity as human beings;

· Are they able to engage in purposeful activity? And

· Are they prepared for resettlement?

It is important to consider gender specific rights:  providing equality for female prisoners does not mean treating men and women exactly the same.  Human rights principles are clear that positive measures are encouraged to protect the rights of women, disabled people, people from ethnic minorities and children and young people. (eg: UN Body of Principles, Principle 5).

International standards hold that so far as possible men and women shall be held in separate institutions and where institutions, which do hold men and women “the whole of the premises allocated to women shall be entirely separate.” (UN Standard Minimum Rules). Women’s prisons should be staffed predominantly by female officers although it is permissible for professionals to be male eg teachers, doctors.  Male officers should not enter the part of the prison set aside for women unless accompanied by a female officer (UN Standard Minimum Rules).

When the Human Rights Commission carries out research on a prison we make our assessment against the framework of international human rights standards and also in the light of academic research and the valuable knowledge from non-governmental organisations.  

Women in Prison in Northern Ireland

To set the context:  Northern Ireland has a population of 1,641,700 people.  There are currently around 1,400 people in prison, the vast majority of them men, only 35 women in prison at present.   Below are figures reproduced from the NI Prison Service Website:

The prison population - 17 Mon Apr 2006
The weekly population report for the week ending 17 April. The total prison population was 1396 

Population Details

Establishments
Sentenced
Remand
Immigration Detainees
Total

Maghaberry 
367
382
2
751

Magilligan
409
0
1
410

Hydebank Wood (female)
17
18
0
35

Hydebank Wood (male)
87
113
0
200

Total
880
513
3


Before we began to publicise the issue, there was little attention given to women prisoners in Northern Ireland.  Most media attention and political interest was focused on politically motivated prisoners who are held separately from ‘ordinary prisoners’.  The public knew little about the small number of women in prison.  Our involvement with female prisoners began in April 2003 when a group of Commissioners visited Mourne House, the women’s unit in Maghaberry male prison.  The Commissioners’ visit was prompted by the death in autumn 2002 of 19 year old, Annie Kelly found hanged in a punishment cell and by a highly critical report from Her Majesty’s Chief Inspector of Prisons.  

Commissioners who visited Mourne House were alarmed by conditions for women including the inappropriate atmosphere lack of empathy from prison officers towards the women; high ratio of male staff; lack of privacy for women; the amount of time women were locked in their cells; and use of the punishment block for self-harming and suicidal women.  Commissioners decided that a full investigation should be carried out.  An independent academic, Professor Phil Scraton, from Queens University was contracted to carry out the work along with me and in March 2004, following negotiations with the prison service, we began our research.   Mainly qualitative methods were used and over the next two months we interviewed almost all the women in prison at the time, staff and other professionals working in the prison including teachers, nursing staff, clergy and chaplains.  We also observed the regime at first hand. Despite our lack of powers we were given excellent access and were able to move freely around this high security prison.   Our report The Hurt Inside was published in October 2004 (with a revised edition in 2005).  Central to the report are direct quotes from women telling their experiences in their own words.

Our research found that far from responding to the concerns expressed by the Chief Inspector of Prisons, the Prison Service had allowed the regime in Mourne House to deteriorate even further.  There was no strategy addressing the particular needs of women in prison; almost no written policies; no dedicated governor responsible solely for the management of women; and no gender specific training for prison management or officers.  Approximately 80% of prison officers allocated to Mourne House were men and it was not uncommon for the night guard duty to be all male. There were no age-appropriate programmes ore regimes and there was no child protection policy available, despite the fact that girls as young as 15 years could be held in this high security adult prison.  

Women received little or no support or information on reception and there was no structured induction.  In women’s own words:

“It was scary.  I didn’t know what I was coming to.  I didn’t know anyone in prison or anything about a prison environment.  I was just brought into reception, just going through the paperwork and then I was just taken up and put in a cell and the door was closed.  Nobody said anything about what way the prison worked.”

“… I was terrified.  I’d never seen a jail, never mind been in one.  And I was just thrown onto the wing.  … It was the girls who were there for me, not the staff.” 

The research found a regime in which women were regularly locked in cells for 17 hours a day, workshops were permanently closed and education classes rarely held.  The only regular organised activity was horticulture, offered to sentenced women only.  For many women the regime consisted of being locked alone in their cells with a television for extended periods of time. 

“If you’re a prisoner:  ‘Go to your cell and don’t bother anyone else’.  That’s the attitude I get from them.”

“The monotony is crucifying.  Before I came in here I had such a busy lifestyle.  I went from one end of the scale when I didn’t have time to see the news at night to suddenly having hours and hours on my hands.  … I kept looking at my watch, thinking, ‘What am I going to do with my time?’”

“I sat there for nine months staring at the ceiling and staring at the walls.”

There was an inappropriately high level of security, dating back to the operation of a regime for politically motivated prisoners although many women were in prison for relatively minor offences such as defaulting on fines.  The high security meant that for example, women were not permitted to attend education classes a short distance from their cells, unless escorted by prison officers.

The right to a meaningful family life was not respected.  Women were restricted to brief periods of unlock during which they could make telephone calls to their children.  There were facilities for special or enhanced family visits.   As one woman commented:

“The visiting system .. is nothing short of disastrous.  Often you’re lucky to get an hour, sometimes forty-five minutes.  That’s a dreadful thing for small children to live we.  Children are every bit as much doing the sentence as their mother is.”

The punishment and segregation ‘block’, or special supervision unit, was an inappropriate environment for the location of distressed and self-harming women and girls.   

“Young people cutting themselves.  To me that’s a cry for help.  But instead of having someone to talk to they’re just thrown in the punishment unit.  It’s not on.”

Healthcare for women prisoners was dire.  The purpose-built healthcare centre for women had been closed and women attended the male prison hospital, where they were accommodated in cells alongside male prisoners.  Mental health provision was inadequate and prison officers had no training in offering appropriate care.  

We were particularly concerned at the treatment of a 17 year old girl in the punishment block.   Her ‘standard’ regime consisted of 23 hour lock up in a bare cell; she was dressed in a non-destructible, short-sleeved gown and had extensive wounds all over her body where she had self-harmed.  She described self-harm as her “only way of coping” and heard ‘voices’ telling her to hurt herself.  Despite being locked up 23 hours a day with no human contact, part of her health ‘care plan’ was ‘optimal contact’ with staff and other prisoners.  We immediately contacted her solicitor, who judicially reviewed her situation.  The judge ordered that she be moved to the prison hospital, which she was.   She was released from prison a few days later but we met her again just a few weeks later, back in the same situation in the punishment cell with only a potty in the corner to use as a toilet.

During our research a young mother, Roseanne Irvine, died by hanging in her cell in Mourne House.  Although we had not spoken to Roseanne we subsequently interviewed women and staff who knew her.  Women prisoners were scathing of her treatment:

“Roseanne told me not long before we got locked up that the staff did not check on the women every hour and she said to me that one of these nights they will find someone hanging and they will be dead.  That very night Roseanne was found dead.”

“If the staff had checked on Roseanne more often that night she might be alive today. They knew she was down.  … The girl needed help, which she did not get.  She was so down.  This place is like hell on earth.”

The Commission will be making a submission to the inquest into Roseanne’s death, which is expected to happen later this year.

During the course of our fieldwork, the Prison Service announced its intention to close Mourne House and transfer women prisoners to a unit, Ash House, in a male young offenders centre, Hydebank Wood.  Despite our concerns about the dreadful conditions in Mourne House the Human Rights Commission opposed the move.  We considered that a male young offenders centre was an equally unsuitable environment for female prisoners as international human rights standards make clear.  We were also concerned that there was to be no in-cell sanitation for women, despite Ash House being a newly built unit.   We recommended that instead, the Prison Service should ensure there was a discrete women’s custody unit, with its own site and own management and staffing.  Despite our opposition the transfer went ahead in June 2004 and the women are still in Hydebank Wood today.

The Commission wanted to follow up on our concerns by conducting further research with women in the new setting in Hydebank Wood.  However, initially, we were refused access and our lack of powers meant that we could not gain entry to the prison although we could conduct visits with individual women in the legal visiting area.  We publicised the issue and women and their families were able to get in touch with us.  Based on these discussions we identified serious concerns, which reinforced our view that this was an inappropriate setting for a women’s custodial unit.  On the basis of what we learnt from women we found there was strip searching after every visit including professional visits; a problem of verbal abuse (usually from male young offenders to women but sometimes the other way around); male and female prisoners being transported together; problems for women getting access to the toilet block at night; inadequate education and training resources; inadequate health and mental health provision (no female only health care centre); use of the punishment block to deal with depressed, self-harming and suicidal women.  As part of its legal strategy the Commission supported a female prisoner, Karen Carson, in taking a judicial review relating to the routine strip searching and the absence of in-cell sanitation.    The judge ruled that the frequent and routine strip searching breached ECHR Article 3 and Article 8 rights.  

In November 2004 the Chief Inspector of Prisons in partnership with the newly appointed Chief Inspector of Criminal Justice for Northern Ireland inspected Ash House and produced a highly critical report vindicating all of our concerns.  More recently, a new Director General has been appointed to the Prison Service and the Commission was granted access to carry out its follow up research.  We have just completed fieldwork for this and our report will be published in the near future.  In the end, excellent access was received from the Governor and his staff.   It is clear that the Prison Service, the Governor and his team have been making efforts to take onboard some of our recommendations.  Strip searching, although still a problem has been reduced to a random 1 in every 10 visits.  There is a growing awareness among prison officers that prisoners who are self-harming or depressed should not be punished for this.  However, our findings make clear that our concerns about placing a women’s unit in a male YOC were justified. Women still having to share transport and health care with young male prisoners.  Women’s movement around the site is highly restricted because the presence of young men creates safety concerns.

We have made clear that our concerns are not only about women’s treatment in prison, but also about women being inappropriately placed in custody – including fine defaulters, immigration detainees and women with mental health problems.  There is a high proportion of women in prison who should not be.  There are also huge problems in accessing support for women when leaving custody, especially in terms of mental health care and appropriate accommodation.
Crucially, the Prison Service has now accepted the need for a discrete women’s custody unit but has not yet announced how it plans to achieve this.  The Human Rights Commission hopes that our research and recommendations will contribute to ensuring that a new women’s custody unit will be as human rights compliant as possible.  We are pleased that the Prison Service management has now approached us to work with them on how compliance with human rights legislation can best be achieved across the prisons estate.  Hopefully, they can begin to see us as a resource to be tapped although we will remain careful to maintain our independence.  I hope that this paper has given you a flavour of our work, how we research and investigate, how we follow up on findings and recommendations with a long term strategy and use legal interventions where necessary.
