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Dear Colleagues,

There is at least one indicator by which Estonia ranks among the top ten countries in the world – that is the number of prisoners. There are presently 333 prisoners per 100 000 inhabitants in Estonia. For comparison, in Denmark the indicator is 70, in Finland 71, in Sweden 81 and in Norway 65 prisoners per 100 000inhabitants. We also rank among the first by the length of imprisonment. The average length of imprisonment in Estonia is 5 years, while in Finland it is 7 months and in Lithuania 2 years.

There is nothing dramatic in these statistics, but they are suitable to characterise my presentation.

Placing a person in a closed institution is an extremely intensive interference with the fundamental rights of the person. Therefore, supervisory bodies must pay particular attention to the protection of the rights of persons held in closed institutions, because their own possibilities to invoke all legal remedies are inevitably restricted.

The problems of prisoners come to my attention as the Chancellor of Justice through various channels. First, the Chancellor of Justice has the right to verify the compatibility of laws and regulations with the Constitution and to make binding proposals for bringing legislation into conformity with the Constitution. I have also received applications from prisoners with requests to verify the legislation regulating imprisonment.

Secondly, I receive applications in which they complain against the activities of the prison administration.

In 2005, I received a total of 2043 applications, among them 305 complains against the activities of the prison authorities. 272 of them were accepted for further proceedings and a violation was found in 8 cases.

Thirdly, the annual plan of the Chancellor of Justice also contains regular planned visits to custodial institutions. Let me now explore this topic in more detail.

In addition the manual plan of the Chancellor of Justice also contains regular planned visits to custodial institutions. Let me now explore this topic in more detail.

In addition to solving individual complaints the ombudsman should also shape society’s opinion about prisoners and their rights and to guide the legislative process towards more contemporary attitudes. It is important to develop in the decision-makers and in the public the understanding of how the community in a developed democratic country should treat the people on the other side of the bars.

Normally, at least two larger visits to Estonian custodial institutions are held on the basis of the annual action plan of the Office of the Chancellor of Justice. There are currently seven prisons in Estonia and in addition there are also police jails.

Estonia is currently in the process of transfer from the camp-type prisons to cell-based prisons. The newest and the first cell-type prison is the Tartu Prison with 950 prisoners that was completed in 2002 and was built in accordance with all the European requirements. By 2007, another cell-type prison with a capacity for about 1000 prisoners should be completed in the Ida-Viru County. Most of the existing prisons were built in the 1930s and 1940s or even earlier and they were partly renovated in the 1970s to the 1990s. The largest camp-type prison is the Murru Prison with approximately 1500 prisoner. This also testifies to the fact that a very large number of complaints are still related to the conditions of detention. The total number of prisoners in Estonia is about 4000.

Besides the larger verification visits based on the action plan, my advisers also conduct smaller visits to custodial institutions to verify the circumstances of a particular compliant or several similar complaints or mass complaints. For example, one planned large verification visit to the Tartu Prison has taken place in 2006 and two unplanned visits – to the health department of the Tallinn Prison and to the Ämari Prison.

I believe that such an approach is sufficiently intensive to protect the rights of those who are serving a sentence of imprisonment or preliminary detention. By the way, in conducting these large-scale visits the relevant broad experience of the Finnish ombudsman has also been taken into account. These visits provide a general overview of the custodial institutions and the conditions of detention in them. An equally valuable result of the visits is feedback about the problems that have arisen in the process of implementing legislation.  

We prefer to conduct well-prepared and previously notified verification visits. Only this way it is possible to obtain an overall picture about the activities of the prison and the conditions of detention there, As large verification visits are usually made to two prisons per year, it is possible to cover all prisons in a few years interval.

The preparation of verification visits takes place regularly through the processing of applications from prisoners, but in the interests of maximum success special effective preparation for a visit is also extremely important. One of the means for preparation is collecting of systematic information. For this, we use a questionnaire, which we send to the prison before the visit. After having received a response from the prison we analyse the information and make a list of “keywords” for ourselves, which represent the things that we intend to examine more closely. In the process of collecting information, we have often solved the encountered problems already during the first discussion with the prison administration.  

At the beginning of the visit, we usually first have a meeting with the prison administration during which they give us an overview of the activities of the prison, including positive achievements as well as problem areas. We are always interested in hearing about problems that the prison administration have had in executing imprisonment. We, in turn, can actively make use of such information. For example, during a recent visit the prison administration complained about the excessive length of judicial disputes between the prison and the prisoners, and we will be able to make relevant recommendations to the ministry of Justice.

The heart of the prison visit is of course the tour of the whole prison and the examination of the places and documents that the Chancellor of Justice wishes to see. During the tour I personally speak with the prisoners. Among the various facilities and places in prison, we primarily examine punishment cells, general cells, dwelling quarters, walking areas but also other facilities. During the latest visit to the Tartu Prison, for example, we also examined the new buses for escorting prisoners. The buses had been rebuilt to make them cell-based – the busses have cells for one, two or four persons, and in addition to general locks each one of them can also be separately locked. I personally tested the conditions in the cells on the bus. And I have to conclude that maybe a man of my size would somehow fit in there, but what about those who are larger than me? And in case of a traffic accident, it might also be very difficult if not impossible to get out of such a cell.

Coming back to the topic of visits, when we arrive in the prison we get applications from all the prisoners who have expressed a wish to talk to me or my advisors. If possible, we speak with all the prisoners or make a selection based on the type of problem or type of prisoner. This is necessary in order to get as much information as possible about the prison and its conditions of detention from the prisoners. In case of certain prisoners we already know previously who could provide us with the information we need or whether it might be useful to solve the problem by having a personal conversation with the prisoner. After the tour, my advisors meet and talk privately with the prisoners, without the presence of the prison staff. 

During the verification visits we do not forget the prison staff. We will also speak with them if they wish (usually we talk to persons from the workers` representative body). It is also important to talk to social workers in the prison because they have the closest contact with the prisoners and their problems.

At the end of the visit we make a brief overview to the prison administration in which we describe what we saw and raise the potential problems that came to our attention during the visit and discuss the possible solutions with them. I believe that this is an important part of the visit, which gives an immediate opportunity to eliminate problems that were discovered. Usually the proposals made during this meeting are indeed implemented immediately.

The verification visit is followed by the so-called in-house process in the Chancellor’s Office, during which my advisors analyse the existing and new information. Based on this, a general report of the visit is made and the conclusions are drawn with suggestions and recommendations on how to solve the problems. We send the report to the prison as well as to the authority that exercises supervision over prisons – that is, the Ministry of Justice.

In Practice there have also been situations where we continue to receive complaints from prisoners about problems which I have pointed out previously. In such cases, if necessary, my advisors make follow-up visits to prisons to ensure that the guidelines and recommendations given to the prisons are implemented. For example, a major problem, which I believe is not unknown to you either, is concerned with the conditions of detention in prisons – the cells do not comply with the requirements and the prisons are overpopulated. More prisoners are placed in a cell than is the allowed capacity. This was the reason why I had to make a follow-up visit to the Ämari Prison.

During the prison visits it is extremely important to assess how internal control within the prison functions, how complaints are dealt with, and how the supervision by the Ministry of Justice operates, which in essence is the only state supervision over prisons.

Ombudsman must contribute to the efficiency of the activities of other supervisory and control institutions, including in the area of internal control. The ombudsman should not duplicate state supervision, instead he must ensure with his activities and authority that the control mechanisms function effectively. It is crucial that there are established control mechanisms or democratic procedures for the settlement of disputes and the protecting of the rights and freedoms of persons. In connection with this we have, for example, made recommendations to prisons about how to register and review complaints, or how to record and notify the decisions.

It is most dangerous when the ombudsman, instead of being the body of control over the actual supervision authority, itself becomes the body exercising actual control – for example, by starting to look for a lost pair of socks, giving a permission for a visit or deciding a transfer from a one prison to another.

